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India’s personal law framework reflects its rich pluralistic heritage but also reveals a deep-

rooted legal inconsistency in matters such as marriage, divorce, inheritance, adoption, and 

guardianship. Different religious communities are governed by their own personal laws, 

many of which reinforce patriarchal norms and violate constitutional guarantees of equality 

and non-discrimination. This research critically examines the contradictions inherent in 

India’s current system of personal laws and explores the constitutional, judicial, and social 

imperatives for implementing a Uniform Civil Code (UCC). 

The paper begins with an analysis of the constitutional mandate under Article 44 and the 

tension between fundamental rights (Articles 14, 15) and religious freedom (Articles 25–28). 

It evaluates the impact of key Supreme Court judgments such as Shah Bano, Sarla Mudgal, 

and John Vallamattom in shaping the discourse on civil uniformity. By comparing the 

personal law regimes of France, Turkey, and Israel, the study explores international models 

for balancing individual rights and cultural identity. 

Abstract 

https://www.srjis.com/issues_data/291


 
Venuka Ranawat & Dr. Priyanka Maheshwari (Pg 348-368) 349  

 

Copyright@2026 Scholarly Research Journal for Humanity Science & English Language 

 

The research argues for a gradual, inclusive approach to the UCC, emphasizing internal 

reforms, codification of existing personal laws, and stakeholder consultation. It warns 

against imposing uniformity in a top-down manner, proposing instead a gender-just and 

culturally sensitive civil code that aligns with India’s constitutional vision. 

Through doctrinal and comparative legal methods, this paper concludes that a balanced 

UCC can promote legal clarity, gender equality, and national integration without eroding 

India’s commitment to religious and cultural pluralism. 

Keynotes 

 Personal Laws 

 Uniform Civil Code (UCC) 

 Gender Justice 

 Secularism 

 Constitutional Equality 

 Religious Freedom 

 Legal Pluralism 

 Judicial Activism 

 Social Reform 

 Codification of Laws 

 

I. INTRODUCTION 

Background 

India’s legal landscape is uniquely characterized by its pluralistic approach to 

personal laws. Unlike many modern legal systems that adopt a uniform civil 

code for family-related matters, India allows its major religious communities—

Hindus, Muslims, Christians, Parsis, among others—to govern aspects like 

marriage, divorce, maintenance, adoption, and inheritance according to their 

respective religious norms and customs. This personal law system, rooted in 

colonial administration and later preserved by the independent Indian state, 

reflects India's commitment to respecting religious freedom and cultural 

diversity. However, this same pluralism has led to significant disparities and 

inconsistencies, particularly in matters concerning gender equality and 

individual rights1. 

 

                                                           
1 Derrett, J.D.M. Religion, Law and the State in India. Oxford University Press, 1999 
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Need for the Study 

Despite India’s constitutional guarantees of equality, many personal laws 

continue to reinforce patriarchal norms and deny women equal rights in 

marriage, divorce, succession, and guardianship. These discrepancies often 

violate Articles 14 (equality before law), 15 (prohibition of discrimination), and 

21 (right to life and personal liberty) of the Constitution. Multiple Supreme 

Court decisions have highlighted the urgent need to reconcile personal laws 

with constitutional principles. The absence of a Uniform Civil Code (UCC), as 

envisioned in Article 44 of the Directive Principles of State Policy, has 

therefore become a central point of debate in Indian legal and political 

discourse. This study seeks to critically examine the need for UCC by 

evaluating the inherent contradictions within personal laws and their broader 

implications for justice, secularism, and gender equality2. 

Research Objectives 

 To critically analyze personal laws across different religious communities 

in India and identify areas of discrimination and inequality. 

 To evaluate the constitutional mandate for the implementation of a 

Uniform Civil Code and its alignment with the principles of equality and 

secularism. 

 To examine the socio-political and legal obstacles that have hindered the 

adoption of a UCC in India. 

Research Questions 

1. Do current personal laws in India violate constitutional guarantees of 

equality, secularism, and gender justice? 

2. Can a Uniform Civil Code be formulated and implemented in a manner 

that respects religious and cultural identities without infringing upon 

fundamental rights? 

                                                           
2 Basu, Durga Das. Introduction to the Constitution of India. LexisNexis, 2020 
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Methodology 

The present study adopts a doctrinal and comparative legal research approach. It 

involves: 

 Examination of statutory personal laws such as the Hindu Marriage Act, 

Muslim Personal Law (Shariat) Application Act, Christian Marriage Act, 

and the Special Marriage Act. 

 Analysis of relevant constitutional provisions and judicial 

pronouncements. 

 A comparative review of legal systems in other jurisdictions (e.g., 

Turkey, France, Israel) that have dealt with similar challenges of legal 

pluralism and uniformity. 

II. CONSTITUTIONAL FRAMEWORK AND THE DIRECTIVE 

PRINCIPLE OF UCC 

Article 44: Historical Context and Legislative Intent 

Article 44 of the Constitution of India states: “The State shall endeavour to 

secure for the citizens a uniform civil code throughout the territory of India.” 

This provision, placed within the Directive Principles of State Policy (Part IV), 

reflects the framers’ vision of establishing uniformity in civil laws governing all 

citizens, irrespective of religion. The idea stemmed from the belief that a secular 

and egalitarian nation requires common civil laws, especially in areas like 

marriage, divorce, inheritance, and adoption, to ensure social reform and gender 

justice3. 

During the Constituent Assembly Debates, there was considerable deliberation 

over Article 44. Leaders like Dr. B.R. Ambedkar emphasized the importance of 

a Uniform Civil Code in achieving true equality and national integration. 

However, due to concerns raised by minority groups and the sensitive 

communal atmosphere of the time, the UCC was included as a non-enforceable 

                                                           
3 Article 44: Uniform Civil Code for the Citizens - Constitution of India 
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directive, not a fundamental right4. The aim was to allow gradual consensus-

building while signaling the long-term commitment of the Indian state toward 

legal uniformity in civil matters. 

Articles 14, 15, and 25–28: Fundamental Rights vs. Religious Freedom 

 Article 14 guarantees equality before the law and equal protection of the 

laws. 

 Article 15 prohibits discrimination on grounds of religion, race, caste, 

sex, or place of birth. 

 Article 25 ensures freedom of conscience and the right to freely profess, 

practice, and propagate religion. 

 Articles 26–28 provide additional protections for religious denominations 

and institutions. 

These provisions form the bedrock of India’s secular democratic framework. 

However, the coexistence of Article 44 with Articles 25 to 28 creates a 

fundamental tension. While the Constitution promotes equality through uniform 

laws (Article 44), it simultaneously safeguards religious autonomy. This 

dichotomy has led to conflicts, particularly when personal laws—rooted in 

religion—violate the rights of women or contradict constitutional values5. 

Judicial Observations and Landmark Cases 

The Indian judiciary has played a pivotal role in highlighting the contradictions 

within personal laws and advocating for a UCC. 

 Mohd. Ahmed Khan v. Shah Bano Begum (1985): 

The Supreme Court ruled that a Muslim woman is entitled to 

maintenance under Section 125 of the CrPC, regardless of personal laws. 

Justice Y.V. Chandrachud emphasized that Article 44 remains a “dead 

                                                           
4 Article 44 of Indian Constitution - iPleaders 
5 Uniform Civil Code – Indian Polity - BYJU'S 
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letter” and strongly advocated for the enactment of a Uniform Civil Code 

to promote national integration and gender justice6. 

 Sarla Mudgal v. Union of India (1995): 

The Court condemned the practice of Hindu men converting to Islam 

solely to practice polygamy. It held that such conduct amounted to misuse 

of personal laws and called for the implementation of a UCC to prevent 

forum shopping and ensure uniform application of civil laws7. 

 John Vallamattom v. Union of India (2003): 

A provision of the Indian Succession Act was struck down for being 

discriminatory against Christians in the matter of bequeathing property 

for religious or charitable purposes. The Court again reiterated the need 

for a UCC to eliminate such anomalies in law8. 

These judgments collectively reinforce the judiciary’s consistent stance that 

while religious freedom is important, it cannot come at the cost of gender 

equality, legal certainty, or national cohesion. 

Conflict and Harmonization: Directive Principles vs. Enforceable Rights 

A persistent debate in Indian constitutional law revolves around the 

enforceability of Directive Principles vis-à-vis Fundamental Rights. While 

Fundamental Rights are justiciable, Directive Principles like Article 44 are not. 

However, the Supreme Court has increasingly adopted a harmonious 

construction approach, interpreting both sets of provisions as complementary 

rather than contradictory. 

The Court has, in various judgments, underscored that the State must gradually 

work toward the realization of Directive Principles, especially when 

fundamental rights like gender equality (Article 14) are at stake. This evolving 

                                                           
6 Mohd. Ahmed Khan v. Shah Bano Begum, AIR 1985 SC 945 
7 Sarla Mudgal v. Union of India, AIR 1995 SC 1531 
8 John Vallamattom v. Union of India, AIR 2003 SC 2902 
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jurisprudence opens the door to reconciling religious freedom with 

constitutional morality. 

The path forward, therefore, lies not in viewing UCC as a threat to religious 

identity, but as a means of achieving substantive equality and justice within a 

secular legal framework. A well-designed UCC could, in fact, harmonize with 

the spirit of Articles 25–28 by ensuring that personal faith is respected, while 

personal laws do not violate the rights of others—especially women and 

vulnerable groups. 

III. OVERVIEW OF PERSONAL LAWS IN INDIA 

India's civil legal system operates within a framework of legal pluralism, 

wherein citizens are governed by different personal laws based on their religion. 

This arrangement, inherited from the colonial era, was retained post-

independence to accommodate the country’s vast religious diversity. However, 

the continued application of religion-specific personal laws has given rise to 

legal inconsistencies, especially in areas such as marriage, divorce, inheritance, 

adoption, and maintenance. These inconsistencies have often led to gender 

discrimination, particularly against women, and have raised constitutional 

concerns regarding equality before the law. 

Hindu personal laws are among the most comprehensively codified in India. 

The Hindu Marriage Act, 1955; the Hindu Succession Act, 1956; the Hindu 

Adoption and Maintenance Act, 1956; and the Hindu Minority and 

Guardianship Act, 1956 collectively govern matrimonial and family affairs of 

Hindus, as well as Buddhists, Jains, and Sikhs. These codified laws introduced 

notable reforms post-independence, including the legalization of divorce and 

maintenance rights for women. The 2005 amendment to the Hindu Succession 

Act was particularly significant, granting daughters equal coparcenary rights. 

Despite this, practical challenges persist. In many rural areas, daughters still 

face social resistance when asserting their inheritance rights, and the 
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guardianship provisions remain biased in favour of the father as the natural 

guardian under Section 6, unless the mother is declared unfit9. 

Muslim personal laws in India remain largely uncodified and are governed by 

the Muslim Personal Law (Shariat) Application Act, 1937. These laws are 

derived from Islamic scriptures and classical interpretations. One of the most 

controversial practices under Muslim law was the instantaneous triple talaq 

(talaq-e-biddat), which permitted a Muslim man to divorce his wife unilaterally 

and arbitrarily. This practice was declared unconstitutional in the landmark case 

of Shayara Bano v. Union of India (2017), and subsequently criminalized under 

the Muslim Women (Protection of Rights on Marriage) Act, 2019. Despite this 

progressive development, other discriminatory practices persist. Muslim women 

continue to face disadvantage in matters such as polygamy, unequal inheritance 

rights—where daughters receive half the share of sons—and lack of a statutory 

framework for adoption10. 

Christian and Parsi communities are governed by separate laws, many of which 

are antiquated. Christians follow the Indian Christian Marriage Act, 1872, and 

the Indian Divorce Act, 1869. Until recent amendments, the divorce law was 

particularly harsh on women, requiring longer separation periods and offering 

fewer grounds for divorce. Courts have gradually intervened to address these 

inequities, as seen in cases like Ammini E.J. v. Union of India, where the Kerala 

High Court struck down discriminatory provisions of the Divorce Act. Parsis 

are governed by the Parsi Marriage and Divorce Act, 1936, which includes 

special matrimonial courts for Parsi litigants and offers relatively liberal 

                                                           
9 The Hindu Marriage Act, 1955; The Hindu Succession Act, 1956; The Hindu Adoption and Maintenance Act, 
1956; The Hindu Minority and Guardianship Act, 1956 
10 The Muslim Personal Law (Shariat) Application Act, 1937; Shayara Bano v. Union of India, (2017) 9 SCC 1; The 
Muslim Women (Protection of Rights on Marriage) Act, 2019 
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grounds for divorce. Nonetheless, procedural complexity and limited 

accessibility to these forums remain practical concerns11. 

In contrast to religion-specific frameworks, the Special Marriage Act, 1954, 

provides a secular option for interfaith or inter-caste couples seeking civil 

marriages. It allows individuals of different religions—or even of no religion—

to marry under a uniform legal procedure. While this law is a progressive 

alternative, it has practical limitations. The mandatory 30-day notice period 

often exposes couples to social stigma, threats, and even violence. In many 

cases, families or vigilante groups have used this provision to harass or forcibly 

separate consenting adults, thus undermining the purpose of the law12. 

The coexistence of multiple personal law systems in India has created a 

fragmented legal order, where a citizen's rights are determined not by 

constitutional guarantees but by religious identity. This has particularly 

disadvantaged women, who face unequal treatment across various religious 

systems. Codified Hindu laws, while more modernized, still preserve patriarchal 

assumptions. Muslim and Christian laws, lacking uniform statutory backing or 

being outdated, further exacerbate the problem. These disparities form a strong 

basis for the demand for a Uniform Civil Code, which aims to harmonize family 

laws and uphold constitutional values of equality, dignity, and non-

discrimination. However, any attempt at uniformity must proceed with 

sensitivity to India’s diverse social and religious fabric, ensuring that reforms 

are inclusive, participatory, and just. 

IV. CHALLENGES POSED BY PERSONAL LAWS 

India’s system of personal laws, though rooted in the constitutional commitment 

to preserve cultural and religious diversity, has presented multiple challenges—

both legal and social. One of the most pressing issues is the continued gender 

                                                           
11 The Indian Christian Marriage Act, 1872; The Indian Divorce Act, 1869; Ammini E.J. v. Union of India, Kerala 
High Court; The Parsi Marriage and Divorce Act, 1936 
12 The Special Marriage Act, 1954 
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discrimination embedded in various religious personal laws. While codified 

Hindu law has undergone some reforms to ensure equality—such as the 2005 

amendment granting daughters coparcenary rights—implementation remains 

weak. In Muslim personal law, provisions such as unequal inheritance, 

allowance for polygamy, and the lack of statutory adoption rights significantly 

disadvantage women. Similarly, Christian divorce laws historically placed 

women under stricter conditions, only recently addressed through judicial and 

legislative interventions. These discriminatory provisions persist despite the 

constitutional guarantees of equality under Articles 14 and 15, thus raising 

serious questions about the compatibility of personal laws with constitutional 

morality13. 

Another significant challenge is the legal fragmentation and inconsistency that 

arises from applying different laws to different citizens based on religious 

identity. This creates a situation where two individuals in similar familial 

disputes may receive different legal remedies solely because they belong to 

different religious communities. Such inconsistencies undermine the principle 

of equal protection of the law and generate confusion for litigants, courts, and 

legal practitioners. Moreover, these differences in rights and obligations often 

result in the denial of justice, particularly in matrimonial, custody, and 

inheritance matters14. 

The multiplicity of personal laws has also led to instances of forum shopping 

and legal manipulation. A notable example is seen in Sarla Mudgal v. Union of 

India (1995), where the Supreme Court condemned the practice of Hindu men 

converting to Islam to marry again without divorcing their first wife. The Court 

observed that such actions exploit the religiously plural legal system to 

circumvent monogamy laws and violate the spirit of justice15. This case 

                                                           
13 The Hindu Succession (Amendment) Act, 2005; Articles 14 and 15 of the Constitution of India 
14 Basu, Durga Das. Introduction to the Constitution of India. LexisNexis, 2020 
15 Sarla Mudgal v. Union of India, AIR 1995 SC 1531 
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demonstrates how the absence of a uniform framework can be misused to 

perpetuate injustice under the guise of religious freedom. 

The issue of political resistance and lack of consensus also significantly hinders 

reform. Discussions on the Uniform Civil Code are often politicized, with 

opponents framing it as a threat to minority rights and religious freedom. As a 

result, governments have largely avoided taking definitive steps toward enacting 

a UCC, fearing backlash or loss of electoral support. Consequently, meaningful 

reform has been delayed for decades, leaving discriminatory personal laws 

intact16. This reluctance to reform also reflects a broader institutional failure to 

prioritize gender justice and legal uniformity over appeasement-based 

governance. 

Further, personal laws are often invoked to justify regressive social practices. 

Despite progressive judicial pronouncements and emerging global standards, 

religious orthodoxy and customary practices continue to influence the 

application of personal laws, especially in rural and conservative regions. This 

resistance to change not only affects individual rights but also hampers the 

broader movement toward a more secular and egalitarian civil society17. 

In conclusion, the challenges posed by the current personal law regime in India 

are numerous and systemic. They range from gender bias and legal 

inconsistency to manipulation of religious laws and political inertia. These 

challenges highlight the urgent need to critically re-evaluate the structure and 

scope of personal laws in India and to explore the possibility of a Uniform Civil 

Code that upholds the values of equality, justice, and non-discrimination while 

respecting the pluralistic ethos of the country. 

 

 

                                                           
16 Law Commission of India. Consultation Paper on Reform of Family Law, 2018 
17 Agnes, Flavia. “Hindutva's Hidden Agenda: Shariah and the Uniform Civil Code.” Economic and Political 
Weekly, vol. 35, no. 18, 2000, pp. 1536–1542 
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V. THE CASE FOR A UNIFORM CIVIL CODE 

The case for implementing a Uniform Civil Code (UCC) in India finds its 

strongest foundation in the constitutional values of equality, justice, and 

secularism. Article 44 of the Directive Principles of State Policy reflects the 

intent of the Constitution’s framers to move toward uniformity in civil laws 

applicable to all citizens, irrespective of religion. This vision was grounded in 

the belief that a common set of civil laws would promote national integration, 

eliminate legal inequality, and modernize Indian society. While Directive 

Principles are not enforceable by courts, they are fundamental in the governance 

of the country and are meant to guide the State in formulating just policies and 

laws. 

A Uniform Civil Code has the potential to be a powerful instrument of social 

justice, particularly for women. The existing personal laws, despite sporadic 

reforms, continue to perpetuate patriarchal norms and discriminatory practices. 

Muslim women, for instance, face unequal inheritance rights and limited 

adoption rights, while Hindu women often struggle to assert property claims 

under customary pressures. A UCC would standardize legal entitlements across 

communities, ensuring that fundamental rights are not curtailed by religious 

doctrines. It would also offer recourse to individuals—particularly women—

who currently face legal obstacles due to their religious affiliation. 

The implementation of a UCC would also promote the constitutional ideal of 

secularism by establishing a legal framework based on citizenship rather than 

religion. In a truly secular state, the State must not intervene in religious 

matters, but neither should it allow religion to determine the rights of 

individuals under civil law. By adopting a common civil code, the Indian legal 

system would take a definitive step toward delinking civil rights from religious 

identity. This would foster a sense of equal citizenship and legal neutrality, 
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reinforcing the secular character enshrined in the Preamble and the 

constitutional structure. 

In addition, a UCC would help eliminate the ambiguities and conflicts arising 

from the coexistence of multiple legal systems. Currently, individuals from 

different religious backgrounds are subject to different laws governing 

marriage, divorce, maintenance, guardianship, and inheritance. This results in a 

lack of uniformity in judicial outcomes, administrative burdens, and confusion 

among the public. A common civil code would simplify and streamline legal 

processes, reduce litigation, and promote consistency in the dispensation of 

justice. 

Importantly, the UCC can be framed in a way that respects cultural diversity 

while ensuring legal uniformity. It need not aim for a rigid or homogenizing 

structure. Instead, the focus should be on establishing a gender-just, equitable, 

and modern civil code that upholds the constitutional rights of all citizens. It 

could draw upon the best practices from existing personal laws while discarding 

those provisions that are discriminatory or regressive. In this way, the UCC 

would not be a threat to religious freedom, but rather a reaffirmation of 

individual dignity and equality under the law. 

In essence, the Uniform Civil Code is not merely a legal reform; it is a 

constitutional necessity. Its implementation would rectify long-standing 

injustices in personal law systems and promote a cohesive national identity 

based on equality and citizenship. While the path to achieving this goal may be 

complex and politically sensitive, the moral and legal imperatives for a UCC 

remain compelling and urgent. 

VI. ARGUMENTS AGAINST A UNIFORM CIVIL CODE 

While the Uniform Civil Code is often championed as a vehicle for equality and 

legal uniformity, it has also been met with strong opposition and genuine 

apprehensions, particularly from religious minorities and constitutional 
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scholars. The primary argument against the UCC is that it poses a threat to 

cultural and religious pluralism, which is a defining feature of the Indian social 

fabric. For many communities, personal laws are not just legal instruments but 

are deeply embedded in religious and cultural identity. Any attempt to replace 

or modify these laws is therefore perceived as an intrusion into their religious 

freedom, guaranteed under Articles 25 to 28 of the Constitution. 

Critics also argue that enforcing a Uniform Civil Code may lead to the erosion 

of minority rights and promote a majoritarian narrative. In a multi-religious and 

multi-ethnic society like India, fears of assimilation into a dominant cultural 

code are not unfounded. There is widespread concern that a UCC might 

disproportionately reflect the norms and practices of the majority Hindu 

community, even if unintentionally. This has led to the perception among 

minorities that the UCC is not a neutral legal reform but a political tool aimed at 

homogenization. 

Another concern relates to freedom of religion and the principle of non-

interference in religious affairs. Article 25 guarantees every citizen the freedom 

to practice, profess, and propagate religion. Personal laws, being considered an 

integral part of religious practice for many communities, are seen as falling 

within the protective scope of this Article. Opponents of the UCC argue that 

introducing a common code would violate this freedom, especially in matters 

like marriage rituals, divorce grounds, succession customs, and dietary or burial 

practices that are intertwined with religious beliefs. 

There are also practical and political challenges in implementing the UCC. India 

lacks a national consensus on what such a uniform code should contain. Even 

within religious communities, there are diverse interpretations and customs. For 

example, Islamic law differs across sects (Sunni and Shia), and Hindu practices 

vary by region and caste. Drafting a truly inclusive code that addresses the 

concerns of all communities without favouring any particular group is a 
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daunting legislative task. Furthermore, given the current socio-political 

environment, any push for UCC is likely to be met with resistance and could 

exacerbate communal tensions rather than resolve them. 

Legal scholars also point to the non-justiciable nature of Directive Principles, 

including Article 44, as a reason to proceed cautiously. The Constitution 

explicitly differentiates between Fundamental Rights and Directive Principles, 

granting enforceability only to the former. Courts have repeatedly held that 

Directive Principles cannot override Fundamental Rights. Therefore, any move 

to implement UCC must be balanced with the constitutional commitment to 

religious freedom and must not violate the fundamental structure of the 

Constitution. 

In sum, while the goals of a Uniform Civil Code may be laudable, its 

implementation must be approached with sensitivity, inclusivity, and 

democratic consultation. The concerns of minority communities must be 

acknowledged and addressed, and reforms should be oriented toward ensuring 

justice within personal laws rather than imposing uniformity from above. A top-

down approach, without adequate dialogue and mutual trust, risks undermining 

the very values of secularism and tolerance that the UCC seeks to uphold. 

VIII. JUDICIAL AND LEGISLATIVE DEVELOPMENTS 

The movement toward a uniform civil code in India has not only been the 

subject of academic and political discourse but has also seen considerable 

development through judicial pronouncements and limited legislative 

interventions. The Indian judiciary, especially the Supreme Court, has often 

emphasized the contradictions inherent in the coexistence of personal laws and 

the Constitution’s egalitarian ethos. While certain laws have been reformed 

within specific religious communities, a comprehensive codified civil code 

applicable to all citizens remains absent. 
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One of the earliest and most significant interventions came in the case of Mohd. 

Ahmed Khan v. Shah Bano Begum (1985). The Supreme Court upheld the right 

of a divorced Muslim woman to receive maintenance under Section 125 of the 

Criminal Procedure Code, a secular provision. The judgment strongly advocated 

for a uniform civil code to remove gender injustice and consolidate national 

unity. However, the political backlash that followed led to the enactment of the 

Muslim Women (Protection of Rights on Divorce) Act, 1986, which curtailed 

the effect of the Court’s decision and exposed the legislative reluctance to 

confront religious orthodoxy. 

In Sarla Mudgal v. Union of India (1995), the Court tackled the issue of Hindu 

men converting to Islam to solemnize second marriages without dissolving the 

first. The Court held that such conversions were being used to exploit personal 

laws and evade monogamy provisions under Hindu law. It reaffirmed the 

constitutional promise of Article 44 and criticized the lack of uniformity in civil 

laws, calling it a barrier to national integration and a source of legal abuse. 

The decision in John Vallamattom v. Union of India (2003) marked another 

milestone. The Court struck down a provision of the Indian Succession Act, 

1925, which discriminated against Christians in matters of property bequest for 

charitable purposes. The Court noted that such legal inequities, when based on 

religion, contradict the secular and egalitarian spirit of the Constitution. Once 

again, the need for a uniform civil code was emphasized as a means of ensuring 

fairness across communities. 

On the legislative side, recent reforms have been more targeted than holistic. 

The Muslim Women (Protection of Rights on Marriage) Act, 2019, which 

criminalized the practice of instant triple talaq, was celebrated as a gender-

justice measure. However, critics argued that reform within a single religious 

community, without broader changes to all personal laws, risks selective 

secularism and politicization. 
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The Law Commission of India has provided key thought leadership on the 

subject. The 21st Law Commission, in its consultation paper released in 2018, 

notably remarked that a uniform civil code is neither necessary nor desirable at 

this stage. It recommended reforming personal laws within communities to 

eliminate gender inequality and to harmonize religious practices with 

constitutional principles. According to the Commission, the emphasis should be 

on achieving equality within communities rather than imposing uniformity 

across them. 

Despite these judicial and legislative developments, Parliament has yet to 

seriously debate or introduce a comprehensive bill on the uniform civil code. 

Occasional private member bills have been presented, but they have not led to 

substantive legislative activity. Political hesitation continues to shape the 

narrative, as governments are cautious of alienating religious communities or 

triggering social unrest. 

In summary, the judiciary has consistently articulated the need for a uniform 

civil code as a means of promoting justice, equality, and secularism. However, 

legislative responses have been piecemeal, community-specific, and largely 

driven by political expediency. The absence of an inclusive, forward-looking 

legislative initiative continues to stall the constitutional promise enshrined in 

Article 44. 

IX. TOWARDS A BALANCED FRAMEWORK 

The implementation of a uniform civil code in India requires more than a legal 

directive; it demands a careful balance between constitutional values and 

cultural sensitivities. A one-size-fits-all model may not be suitable in a society 

as pluralistic as India. Therefore, any attempt to introduce a uniform civil code 

must adopt a nuanced and inclusive approach that respects religious identities 

while promoting individual rights and gender equality. 
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One possible approach is to reform personal laws internally by identifying and 

eliminating discriminatory provisions. This method would allow communities 

to retain their cultural practices while ensuring compliance with constitutional 

mandates. Codification of all personal laws, including those that are currently 

uncodified, like Muslim personal law, would improve clarity and reduce judicial 

inconsistencies. Codification should be accompanied by gender-just 

amendments, informed by comparative jurisprudence and constitutional 

principles. 

Another strategy could involve introducing the uniform civil code in phases, 

beginning with areas of broad agreement. Issues such as the age of marriage, 

registration of marriages, equal rights in guardianship and adoption, and 

maintenance laws can be standardized without triggering significant cultural 

resistance. These reforms could act as confidence-building measures and 

demonstrate the practical benefits of uniformity. 

A consultative process involving religious leaders, women’s rights groups, legal 

scholars, and civil society organizations is essential to ensure that the final 

framework is widely acceptable. Dialogue and consensus-building are key to 

avoiding the perception that the uniform civil code is an imposition by the 

majority. Educational campaigns and public discussions can also help in 

dismantling the fear that the code seeks to erase religious identities. 

India's goal should not be forced homogeneity but equality in rights and dignity 

for all. A balanced civil code should reflect this principle, respecting diversity 

while upholding the fundamental right to equality. The role of the State must be 

to facilitate reform through inclusive dialogue, legal innovation, and political 

will, not through unilateral legislation. 

X. CONCLUSION 

The debate surrounding the uniform civil code in India encapsulates the broader 

challenge of reconciling the ideals of equality, secularism, and justice with the 
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realities of religious pluralism. While the Constitution envisions a common civil 

framework under Article 44, its enforcement has remained elusive due to social, 

political, and legal complexities. 

India’s personal laws, rooted in religion and custom, have long governed 

marriage, divorce, maintenance, inheritance, and adoption. However, these laws 

often reflect patriarchal norms and violate fundamental rights, particularly for 

women. Judicial pronouncements have repeatedly highlighted these 

inconsistencies and called for legislative action, but political hesitation and 

social resistance have delayed progress. 

A uniform civil code, if implemented with care, transparency, and inclusivity, 

can be a transformative tool for social justice. Rather than threatening religious 

freedom, it can promote equal treatment and a sense of common citizenship. 

However, for the UCC to succeed, it must be shaped through democratic 

dialogue, gradual implementation, and consensus-based reform. 

India stands at a constitutional crossroads—where it must choose between 

preserving outdated legal traditions and fulfilling its commitment to justice and 

equality for all. The path forward lies not in uniformity imposed from above but 

in reforms developed from within, rooted in respect, equity, and constitutional 

morality. 

Summary  

 India currently follows religion-specific personal laws that lead to legal 

inequality, particularly for women. 

 The Constitution calls for a uniform civil code under Article 44, but its 

implementation has been politically deferred. 

 Courts have repeatedly emphasized the need for uniformity in civil laws 

to uphold the right to equality. 

 A uniform civil code can be introduced gradually, starting with areas of 

broad consensus like marriage registration and maintenance. 
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 Internal reform and codification of personal laws may be more acceptable 

than abrupt replacement. 

 A consultative, democratic approach involving all stakeholders is 

essential for long-term acceptance. 

 A balanced UCC can coexist with cultural diversity while fulfilling the 

constitutional vision of justice and gender equality. 
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